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Further Protection jin the Perry case would be recog-|Gluckin 233 N, Y. 490; Langel v.;imposed by the fact that the as-| For that purpose a Public Rela- 
Needed nized, as more than once it has Betz 250 N. ¥Y .159; Urban v. Phy signee asked for an adjournment | tions Committee was appointed of 
eede been stated that re should be a/24 Fed. (2nd) 494; Midland Sav-!of the date for closing title, Langel| which Mr. Baldwin was named 
oF EE? asd harmonious doctrine in the admi: ings Bank v. Prouty 158 Mich. 656; |v. Betz 250 N. Y. 159; that the as-| chairman. 
It seems that while the Judiciary] jo+ pation of assets of insolvent cor-|Gross v. Thornson’s Estate 286 Ill. | signee took possession of the prop- | = a 
ymmittee substitute for Assembly : = im thee te nd Fe ‘al/185: Wilson v. Beazely 186 Cal. erty under the contract, Wilson v. 
Ils 61, 286 and 334 recently pass- | POrations im ths Sono . Beazely 186 Cal. 437: that th E. G. Ruehle & Co 
re y pass-|* ech ae Skee Shin a7 e 7 18 . 437; tha e as- 
: : nd r courts, Block v. Bell Furnit 437. , . . ] e e > 
. by ~ Race nec : a — Company 111 N. J. E. 551. {| The American Law Institute in Salen, Wome theeaes ge PHOTOSTATS 
e sues, a ste ; ee i wees Ps Fates - price, Mey y. Droegmueller 165 | . ‘ aad 
> 28 : as +£ : Care should be taken in drawing | promulgating the Restatement of : af ; BLUE PRINTS 
one Guection Legend Se eel leases to have a clause similar to|the Law of Contracts, renounced ny a that ie —— en- e P 
y eemmnertned on .o th wiry hat which appeared in the Perry|this doctrine and set forth what ~ bow cae octagon and paid Drawing Materials 
pedewe: a, pete den A th Np case, for the lease must come to an/ appears to be a more equitable in- oe oe ae spp , he er 30-32 Clinton St. Market 3-1607 
s BP O 4 »€ née é , a “ > a P Pe a 3 _ - y , ‘ . 
at pote - the h aa aes sed by end ipso facto upon the filing of a|terpretation of assignment by giv- W. 397 on v. Evans 217 N. Messenger Service 
tion agencies. landlord and) Petition for the appointment of aj ing effect to the intention of the "*: °¥! 
icy < ares ; and sirailar in. receiver (cf. Manhattan Proper-|pariies. It is apparent that when; ‘ 
os mg - = th a . their : », ties v. Irving Trust 291 U. S. 320).|the vendee assigns his contract it 
uhions wes in tne fact ir ac- =. . : } 
tas : and also it should not provide for | ——_.-—$ ———__——_— 
tising matter, letter-heads, no- a cages Fog taal ; T 
s, etc., represent that they not ae ae vc - sep ae sar that may have existed since the NATIONAL STATE BANK 
sy practice law, but also procure PITSG Fent, decauise the . wuidated | °2 f Trust Co. v. Biddle 112 N. 
igments, issue distress warrants 2@ 4 penalty and not liquidated) ) — 3:7 Both the Biddle and the 
| ené ; proceedings, | 44mages. See Kothe v. sayior | instant case over-rule the decisions 
i conduct tenancy proceedings, Trust 280 U. S. 224. 74 L. Ed. 382. | > eae 
tuiling the public into believing **“°* <°Y ©: © < ee wn _v. Binninger 26 N.| 4 Fl INDAMENTAL 
they are authorized by law PageR jJ. E ; N. J. Tithe & Trust Co. 
ngage in such practices and Recent Decisions fv. "75 N. J. E. 423 (rev. in 
it is unnecessary to engage | 76 . 587 on another point); 
nsel. The legislature should and Comment E é ity National Bank ¥ nd 
e it unlawful for these agen- __— ‘| Th $2 N. J. E, 111; Maxwell : oe : a 
to hold themselves out in this RIGHT TO INTERPLEAD—AD-| Vv. Win “ggg ag vas ante get Che National State Bank does not draw wills. It 
mer and impose penalties for VERSE CLAIMANTS Gouse 2 M. R. 829 (approved by a ee ae es aE hea re : 
Ei , - ; eee oll. s ‘ to act as fiduciary, but it has no 
utions that will have the effect Camden Safe Deposit and Trust Vice_ 5 . Backes - Repub “s we ‘ 
weventing the continuance of! (Co, y. Barbour 117 N. J. E. 401 | lic Casualty Co. v. Fischman 99 authority to encroach upon the learned profession of J 
practice. In this case our Court of Errors! N. J. E. 758). Statements in 4 Pe 4 
and Appeals has definitely held| Pomer ys a os —= 
ENT DECISIONS OF THE | that a bill of interpleader may be, Secs. 1524, 55, anc cners The draftsmanship of a will i ile . r oom 
- h : ; - B= ‘ oN aits s ill is a task of such vit 
S. SUPREME COURT OF filed by a stakeholder against hos-| Chancery Practice p. 209, 2 N. J , : al 
INTEREST TO N, J. | tile adverse claims, that is, claim-| Chancery Practice, Kocher & Beier importance that it should be entrusted only to a lawyer 
LAWYERS } ants who do not derive their titles | Pp. 1231, are over-ruled. Undoubted- in whom the testater has the 
: : : Nesciegeygisg yo : ai ste as the utmost confidence. 
ruptcy — Provable claim of) through a comm ly the Court of Errors and Appeals ; n 
—— —s, Trust ben V-| This decision clear y doubt Continued on Page 4) To the important office of fiduciary the National 
“"y . Ed. adv. op. 17 ————____—__————— ms : ’ : 
vase for real estate contained Siate Bank brings over a century of experience in 
‘ipulation as yoy © Wwe ¥ financial matters. a sound and conservative investment 
¥ or Ae mv re i j . . . . * *. 
tual securing to the Lessor ARTHUR % CRASS Ine. poliey, and a cordial spirit of co-operation with mem- 
1¢ rent and other payments ? bers of the Bar. 
in provide, it is agreed as S 
rther condition of tris lease | Law Printers 
the filing of anv petition in e 
““ruptcy or inscilvency by or 
it the Lessee shall be deem- Law Cases and Briefs . 
nd thereupon, ipso facto NATIONAL STATE BANK 
. and thereupon, ipso facto 57 L (FAY ETTE ST NEW ARK \ | i ivi BVILV f A! 
* without entry or other ac : , P : NE 2 -\e Je : 2 sae 
» M€ py the Lessor, this lease Tel: MArk P m ! 810 BROAD STREF’ 
t! recome and be terminated; eh Arket 2-611] i NEWARK. NEW JERSEY 
’ notwithstanding any other at WwW: - NEW JERSE 
isions of this lease, the Les-| | p-capsamcamesmenncasens & 
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) J. 

‘Be: fros. Edwin J. O’Brien 
Resp. Hudspeth & Harris 
fed Mar. 18, 1935. 


1] Si Mecca to Hud. Com. Pleas. 


— Panzer was employed by 
“Qsecutor as a motion picture 
in the Rivoli Theatre Ho- 
The resp. contended that 
Greenhaus, decd, was em- 
by Panzer for the pros. as 
} . er at the direction of Savage, 
| Vent of the Co. There was a 
e theatre and Greenhaus 


} yom a result of burns received 
j - | The resp. filed a pet. in 
sex Co! C. B. for compensation un- 


ouse VGe Act. The Bureau held 
Ripéwas no relationship of em- 
scided # ang employee and dismissed 
r My stition. On appeal to the Hud- 
7 Sommon Pleas that dismissal 

¥ F r 


t aside and an award made. 
roceeding here is to review 
Pet. gorder. The sole question was 


eG 
ward d by the prosecutor at the 
siintys Of the accident resulting in 


fd a peath. 
tes @At to constitute one an em- 
W@e it is essential that there 
{G® be a contract of service (Han- 
ta? on Workingmen’s Comp. 
SW. 51, p. 176 (1918 ed.) That} 


saer or not Greenhaus was em-: 
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a which determines whether one} 


Sa @on is another’s employee, with-! 
e rule making the employer 

> & for injuries resulting from 
* egligence of this employee, is 
oils er the alleged employer pos- 
power to control the other 

m in respect to the transac- 

ihe = out of which the injury arose 


§ 


y beemg: PP. 167, 168); The prosecu- 
ithe compeing a corporation was bound 
he act of an authorized agent, 


mbing Woy adoption and ratification. 
E 1g ph vs. Palisade 86 L 238, Aerial 
; seue vs. Aircraft 97 L 530; or un- 
a rki fthe rule that the agent acted 
.E er the apparent scope of his 
S}] Gempority, which the principal per- 
i ted him to assume, and which 
ki 


A p 618, American vs. 
od, 108; Burlew 

g@ast# L. 567, 569. The fact that the 

heéract of employment was indefi- 


Royal 


r.8as to term and uncertain as 
or Bilary did not operate to defeat 
or Mrelationship of employer and 
Mloyee. Willis vs. Wyllys 98 L 


P» Robinson vs. Lincoln 95 L 445. 
ome facts and legimate inferences 
thage™ from the proofs support the 


ent of the Common Pleas calendar of Actions at Law 


rt. 


orp.—Agree’t to Re-purchase. 
Ct. of Ch. 

back v. Elevator Supplies Co. 
Bigelow, V. C. 
For Compit. Emil M. Wulster 
For Deft. McCarter & English 
| Decided Mar. 15, 1935. 

This suit was to compel the deft. | 
to repurchase shares of 
capital stock now owned by the, 
compit. The complt. in 1927, pur- 
chased stock of the deft. and re- 
ceived from Crowell, president of 
the deft. company a letter which 
stated the company 
' chase the stock at any time at par. 
Thereafter complt. requested ceft. 
to buy back the stock at par ard 
the company refused to do so. 


The court held that (1) tne 
president of a corporation entrust- 
@q with the sale of shares of its 
stock, has no implied authority to 
bind the company to repurchase 
the stock at vendee’s option; (2) 
a resolution of the stockholders 
purporting to ratify all acts and 
proceeGings of officers and direct- 
ors was not effective to ratify a 
contract which was not disclosed 
at the stockholders meeting or 
otherwise made known to the 
stockholders; (3) if a corporation 
has no surplus, the purchase of its 
own stock reduces its capital and 
such reduction may only be made 
by a vote of the stockholders and 
in the manner prescribed by stat- 
ute; (4) An agreement not author- 

, ized or approved by stockholders, 
which gives to a single stockholder 

n option to sell his stock to the 

ompany without limitation as to 

time, should be so construed that 
the option may be exercised only 
0 long as the company has surpus 

nds; (5) fraudulent representa- 


& 


does not justfy rescission of 
2 contract unless it was influential 
in producing the contract. 





109 | 
vs. Brockway | 


orincipal knowingly holds him} 
& possessing Wiss vs. Vogel 


| 


fm 


' 


| 


| 
| 
| 
| 
| 
| 
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would repur- 1 
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Pert h Amboy District Court and 
New Brunswick District Court 
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| product is 


|language used by some courts it 


{subject of barter and sale, the term, 


| use. 


OPPORTUNITY for a few ambi- 

tious law students in Circulation 
Dept. One man per county. Sev- 
eral counties open. ‘ew Jersey: 
Law News, 24 Edison Place, New- 
ain N. J 


U.S. DISTRICT COURT 
DISTRICT OF NEW JERSEY 
There will be a call of the Cal- 
endar of Law, Equity 








(Continued from page 1) 


as such, apart from those which 
attach to business generally, con- 
|sist of the acquisition of material 
and the disposal of the product, 
| The Sale of the manufactured prod- 
uct is properly in’ ident to manu- 
facture. The power to sell is an 
indispensable adjunct to a man- 

facturing business.” 38 C. J. 98: 

par. 62. 

“While ‘manufacture’ is usually 
carried on on a large scale, the 
term may be used as synonymous 
with ‘make’, irrespective. of the 
quantity produced. However, some 
courts in finding that a particular 
‘manufacture’, or its 
producer a ‘manufacturer’ have 
been influenced by the large scale 
of its production; and from the 


seems they have considered it an 
essential element.” 38 C. J. 978, 
par. 31. 


“While in its common use ‘manu- 
facture’ refers to goods, wares, and 
merchandise, to articles of com- 
merce which may ordinarily be the 





may be used as synonymous with 
‘make’, irrespective of the use to 
which it is to be put. In this sense | 
one may manufacture for his own! 
So a machine shop or estab- 
lishment maintained for one’s own 
repairs and the making of material 
for one’s Own use may be a manu- 
facturing establishment. However, ; 
‘manufacture’ may be used in the 
sense of engaging or carrying on 
the business of manufacturing for 
traffic. And in some cases the 
question whether one is a manu- 
facturer is to be determined by 
what is his principal business, aad | 
not by what are mere incidents to! 
it, but in other cases that question 
is immaterial.”’ 38 C. J. 975, par. 
24. 

In State v. American Gl!ucos 
Co., 43 N. J. E. 280; 5 Atl. 803, at 
805, the court said: 

“The legislature m«¢ 
if the manufacturer est: 
factory in this state. ; 


{here his raw material, and 


and Miscel-| laws by which its reve: 


it into wares, then he shall ! 

subject to this act. If these thing: 
be done, then the state has othe: 
nues can be 


laneous cases in which the United supplied by direct tax upon such 


States is a party at the Court! factory or buildings, lands, goods, | 
room, Raymond-Commerce Build-! ang the like.” | 
ing, Newark, New Jersey, on Tues-| The principal business of the| 
day, April 2, 1935, at 10:30 a. m. | appellant is renting Tickerscopes, | 


At the call the court will an-| and its capital is invested in patent | 


will begin. 
call of 


nounce when trials 

There will be a 
for 
the 


the April Term, at the 
Room, 
ing, Newark, 
Tuesday, 
a. m. 


Trials will commence 


New Jersey, 


iately after the call of the Calen-| part of the apital 


dar. 





Wills—Contestability Clause. 


its own} Ct. of Ch. 


Cross vs. French 

Stein, V. C. 

For complts. Pierre P. Garven 
For deft. French. Henry J. Camby 
For Essex Co. Trust Co., Edward 

L. Stasse 
Decided Mar. 15, 1935. 

The deft. French filed a caveat 
against the probate of the will of 
Jane McCabe under which she took 
a life estate. The will provided 
that if any one of the beneficiaries 
contested the will the benefit of 
the one so contesting should be 
revoked, annulleqd and cancelled. 
The orphan’s court admitted the 
will to probate and the bill here is 


filed by the Executrices for in- 
structions to determine whether 
the deft. French and the E. C 
Trust Co. as trustee for remain 
dermen have any interest in th 
estate. 

The Court held that: it was 


boung by the decree of the Or- 
phan’s Court: that the testratrix 
possessed the undoubted right 
(within the law) to dispose ol 
what she possessed as she pleased 
and to impose the condition subse- 
quent contained in her will against 
contest and deft. French because 


'of her contest lost all benefit under 


the will and followed O'Donnell vs 
Jackson 102 E 470. The Court fur 
ther held that contest of a will by 
yeneficiary for life, which under th 
terms of a will effects a forfeiturs 
of the life tenants rights does not 
work a forfeiture of the remainde: 
men’s interest. 


the scopes, and 


Court | scope Co. v. 
Raymond-Commerce > ors, 70 N. 


April 2, 1935, at 10:30 ing is done under 


rks and Ticker-/} 
not in manuacturing. 
In the case of American Muto- 

State Board of Assess- 
J. L. 172; 56 Atl. 369, 
/it was held that when manufactur- 
letters patent 
| purchased by stock issued therefor, 


lrights, tradema 


immed-| the patents may be considered as 


invested in 


| manufacturing carried on in -this 


} 


| state. 


j 


However, it is necessary 


‘that the patents be used in the busi- 


‘ness of manufacturing. In the mat- 


ter presently before us the patents , 


{are used in the business of renting, | 





jand when a machine is rented, the | 
patent right, likewise is rented, | 
and the patents are not used in 
manufacturing, as the product is | 
not sold. 

The statute intended that cor- | 
porations carrying on a business of | 
manufacturing for traffic should 
not be subjected to a franchise tax. 
The appellant never intended to en- 
gage in manufacturing. The mak- 
ing or assembling of the few ma- 
chines that it owns was incidental 
to its business of renting. 

We are controlled by the decis- 
ion of the Supreme Court in Board | 
of Trustees of Blair Academy, et | 
al, v. State Board of Taxes and| 
Assessment, et al, 141 Atl. 789, 
p. 790, where it said: 

“It is entirely settled to claim 
exemption the facts must Pressn-ee 
bring the case within the terms of | 
the statute. Nothing can be le ft | 
to implication from taxation must | 

ng immunity from taxation must 
be strictly construed.” 

The appeal is dismissed. 





OBITUARY * 








Louis Strijesky of Newark died 
at his home, Mar. 16 at the age of | 
34. Mr, Strijesky was born in Odes- | 
sa, Russia. He was the origins in| 
of the first Public Golf-Course in 
the East. Mr. Strijesky maintain- 
ed his law office at 31 nee 
Street, Newark, N. J. 


(Continued from page 1) 


Chapter 13. (January 29, 1935) 
Directs Governor to reduce em- 
ployees of State for economy pur- 
poses or stag~sr time of employ- 
ment. 

Chapter 14. (February 6, 1935) 
Tegislative Bill Service from Sec- 
retary of State, price increased 
to $25.00. 

Chapter 15. (February 6, 1935) 
25,000.00 appropriated for expen- 
es of special committee into al- 

leged corrupt practices on part of 
civil officers, especially in Bergen 
County. 

Chapter 16. (February 6, 1935). 
Extends to April 1, 1935, P. L. 
1934 p. 436 allowing municipalities 
and counties to pay State road tax 
by bonds. 

Chapter 17. (February 6, 1935). | 
Extends to April 1, 1935, P. L.| 
1934 p. 434, allowing municipalities | 
and counties to pay soldiers’ bonus 
‘tax by bonds, 

Chapter 18. 


(February 6, 1935). 








meeting—permitteg to Hi 
Passaic Valley Sewerage Commis- 
sioners right of way for pumping 
sewerage to sea or otherwise. 

Chapter 26. (February 13, 1935). 
Permits Passaic Valley Sewerage 
Commissioners to lease to munici- 
palities right of way referred to 
above in Chapter 25. 

Chapter 27. (February 13, 1935), 
Teachers who are employed for 
three consecutive academic years, 
followed by employment at begin- 
ning’ of following year placed un- 
der tenure. 

Chapter 28. (February 13, 1935). 
In order for a railroad to sell prop- 
erty or franchise in part or whole 
for shares of stock, two-thirds of 
tstockholders must approve plus ap- 
proval of Public Utility Commis- 
sion. 





Chapter 29. (February 13, 1935). 


Persons in police 
{under civil service 
| moved may appeal 


department not 
who are re- 
to Common 


Pleas Court and have a trial de 
novo on charges. : 
| Chapters 30, 31, 32. (July 4 





Title to land sold by Quarter-Mas- |1985). Regulate fishing in Delaware 
ter General validated. | River. 

Chapter 19. (February 6, 1935). Yhapter 33 . (February 13, 1935). 
Permits State and County school Borough Governments may meet 
tax to be paid in part by scrip or | 0” January Ist on next follows 
other obligations issued by munici- ing day if not a holiday. 
pality or county. Chapter 34, (February 20, 1935), 

Chapter 20. (February 6, 1935).) APpiopriation to Attorney Gener- 
Mortgages may be cancelled upon &lS Department of $75,000.00 to 
authorizatien of Federal Govern- Gefray expen appeals in cons 
ment agency under signature of nection h eritance and rail« 
chairman or vice-chairman. road taxes 

Chapter 21. (February 6, 1925). (To : rext week) 
Savings Banks, Trust Companies ———— 
etc., may take loans under Fed INTERPROFES SIONAL, 

Housing Act, and permits insw- ASSOCIATION MEETS 
ance of mortgages and |} The Northern N Jersey Chap- 
of obligations. t of the Interprofessional Ase 

Chapter 22. (Februa >, 193 iation + surance will 
Governor pe rmitt ( enc hold ting on April 2nd, 1935 
propriations inc] ng these d . t nool of Indus- 
cated for highwav purposes trial A at High and William 

Chapter 23. (February 19, 1955). Streets. There will be several ad- 
Non-residents not having any oth eSSt h ect of social 

rance agency in any other security for prof onals and the 
te, may be licensed in New Jer- Lunde Bill fer 1 ployment in- 

) surance by Representative Fred 

Chapter 24. (february 13,1935). Hartey, Jr., Miss Mary Van 
Fnactment clause in P. L. 1983 p. Kleeck an internationally famous 
890 inadvertently omitted in- economist, Dr. Frank Kingdon 

rted. President of Dan: University, 

Chi apter 25. (Febr uary 13, 1955). There will be no admission charge, 
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‘he quashed as it was a fatal defect 
and could not be amended. On ap- 





‘from this agency the * &@ 
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- Ry , ai ? This pamphlet lists fifty current ; States Go cnt & yeene | 
gs “Th > gree ais SE BES | peal the rule quashing was af- Federal agencies with the leg- es vernmen anuaf be 
e highest numbers reached (Continueg from page 2) iirmed. islative authority for each provides factual informatine “a 
thus far. This decision ciears up any} raat 4 2 cribing the creation and auf 
Essex County was influenced by legislation per-| doubt (cf. Masucci v. Tierno 5 M. ee en = organization and activity condY * 
Sup and Cir 1650 mitting warehousemen and com- R 23, 1 5 A 1. 550) Mu hich may be eitained semseding onié ae- ing all the executive units o wes 
‘ & & = 
Com Pleas ofO mon carriers to interplead. P. L.' have existed as to the effect of ency “J Federal Government, authenti 
Hudsoa County 1907, p. 346, Sec. 17, and P. L. 1913, entitling affidavits to obtain writs | as a . ; ed by the heads of the Dep, 
Sup 926 p. 250, Sec. 20. In order t an of attachment and capias. The b. A chart of the Federal ,~ments. Organization charts to 
Cir Ct 220 | rp jer bill there n ye | basis ; jecision is the case of Government showing all the also be included. re 
Com. Pleas 1000 some fund or object held the Pot Cook 30 N. J. L. 206 more important agencies of the Remittance must be by chyc*Me- 
Special Notice--There will be no complainant which is soug » be which | no cause is peni-| Federal Government of current money order payable to th .« 
3 trials of Supreme and Circuit Court interpleaded, Vit ighar ) ymmi- U hae — paeatpsioibag ae or emergency importance, but perintendent of Documents Fon ece 
Issues until Api i] 23rd Supreme ' i099 N J E 262. 1ich fo 4 pe ur t } ish hed en the division of estab- addressed to the National . 
Court cases marked and scheduled fund or object the « nt; 488.2 n i a tha lishe i executive departments gency Council, 411 Commercia 
to. be called at the wee kly calls of assert persona! I t b is a} las I c = agencies winding up theiz ional Bank Bu lilding, 14th a. we 
: *h 22ne farch 29th and April which othe ersons n- W a Vv affairs Streets N ing 
= gle Saomegpee theta ry tr nad f ct end cl - Be ‘ Hi 1 n ‘ ys 2 M. R. 343, 171 Atl. I ) - on soe besinonnc ston, fy, c 
will be called at the Weekly Call of 147 Atl 408. If the nplainant | 548. TI ier —— Se onto x Co. G 
: Thursday, April 18th. files a bill of interp . vr f ie aw. rs. E 
; . Soy rn ( r S Ioan - 
Bergen County st |} attached an t of Supren mm in. - 8} : 
Sup and Cir Ct 46 r lusion. Mount I ! d d H > 
Com Pieas 219 rton & Medford 7 s , ind is n¢ 
Union County Ferree 17 N. J. E 7 fata < -12 MR 
: r I i Mery: 
gop ond Ch oe os ee } eal Estate | itles 7 
Com Pleas tate! } f ij or hiect } ‘ Ir I atfida- 
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